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INTRODUCTION

In the report of the European Commission presented on November 13, 2018 to the Eu-
ropean Parliament and the European Council on the progress in Bulgaria under the Mech-
anism for Cooperation and Verifi cation, for fi rst time there were voiced concerns about 
the media environment in the country, except that it was not reported the country to meet 
the requirements for continued judicial reform, including those for countering high-level 
corruption and corruption in general. The report noted signifi cant deterioration in recent 
years.

I. The regress, evidenced in the extent of media freedom in Bulgaria, the media been 
controlled now by oligarchic circles of interest, is precisely the root cause why the eff orts 
of the Association for Combating Corruption in Bulgaria for introduction in the country of 
best international practices for combating corruption does not get appropriate presentation 
in public space, in view of the fact that the endemic corruption, especially the corruption at 
high-level of power, is a serious problem for the Bulgarian society, given its social conse-
quences. Here in Bulgaria, the propaganda media of the fused with the state power oligar-
chy have used a system for false news to create a false picture to hide the real kleptocratic 
nature of the government, which is actually a well-oiled mechanism of huge-sized and 
comprehensively spread corruption. Unfreedom in the media favours also the concealment 
of the personal actions of authorities at the highest level (President, Prime Minister, At-
torney General, Chairman of the National Assembly, heads of the parliamentary groups of 
parliamentary presented parties) to sabotage the introduction of eff ective anti-corruption 
systems in the state administration.

The formal proposals made by the Association for Combating Corruption in Bulgaria 
(A.C.C.B.) which were left unanswered and not considered, aimed at introduction of the 
following methods:

1. Broad-spectrum computer analysis, used by the Government of the United States of 
America for disclosure of secret arrangements and/or commissions in public procurement.

2. The online based ARACHNE system, developed by the European Committee for 
Risk Assessment under operational programs. The system is an operational software tool 
for determining the most risky projects and it allows continuous and systematic monitor-
ing and review of data from internal and external sources concerning projects, contracts 
and contractors.

3. Anti-corruption expertise of the normative legal acts – it must be applied both in the 
future but also regarding the already in force legislative and regulatory base.

The basis for the above mentioned proposal is the adopted on 31 October 2003 by the 
Assembly General of the UN United Nations Convention against Corruption, the only 
legally binding universal anti-corruption instrument, where in Article 5, paragraph 2 is 
formulated the requirement: “Each State Party shall endeavor to periodically evaluate rel-
evant legal documents and administrative measures in order to determine their adequacy 
in terms of prevention of corruption and the fi ght against it.”

4. Preventive software to assess the confl icts of interest in the execution of tenders, 
which to carry out a risk assessment making use of a large database of related (one way or 
another) persons, through a system of monitoring indicators such as the presence of high-
tech values in respect of a particular candidate to complete a tender, it can serve as a legal 
basis for the possible suspension of the award of a public contract of the said candidate.

5. Financial incentives for persons who report defrauding the state in the process of 
award and execution of public procurement,  where the fi nancial incentive represents a 



regulated fraction of the recovered fi nancial damage and from the imposed fi nes against 
the violators (analog to the current False Claims Act, in force in the USA), and the fi nan-
cial sanctions is appropriate to be sizeable. And to be fi nancially stimulated also persons 
who report tax evasion by companies and individuals.

II. The oligarchic-partocratic control over the media environment in Bulgaria is the real 
reason the concrete specifi c investigations of the Association for Combating Corruption in 
Bulgaria (A. C. C. B.) on abuse of public fi nancial resources in the conduct of two tenders 
for a total amount of 70 million euros not to be given wide publicity.

Based on the above, the Managing Board of the Association for Combating Corruption 
in Bulgaria decided for necessary and appropriate to spread outside Bulgaria its report 
detailing facts about the “backstage” position of the senior state administration in the 
three spheres of government (legislative, executive and judicial) towards introduction of 
eff ective legislation for combating and sanctioning of corruption in Bulgaria, as well as to 
provide evidence of the involvement in corrupt practices of prominent offi  cials and local 
entrepreneurs. 

ANNEX:
Report on civil activities, challenges and obstacles in combating corruption in Bulgaria 

Please confi rm the receipt of the Report to the email provided on the fi rst page.

With best regards,

Slavcho KANCHEV,
Chairman of the Managing Board
Of the Association for Combating Corruption in Bulgaria (A. C. C. B.)



R  E  P  O  R  T

of the Managing Board 
of the Association for Combating Corruption in Bulgaria 

C. C. B.)

CONSIDERED TOPIC

Information revealing the hidden (unofficial) position of the 
high level state administration in Bulgaria towards the 
counteraction of corruption practices 

P R M B U L E

In conformity with the announced instruments for achieving the goals laid 
down in its Statute, the Association for Combating Corruption in Bulgaria considers 
that it is appropriate to make public the results of its actual generalized analyzes 
about corruption in Bulgaria (generating factors, legislation and mechanisms for 
countering).

The focus of our investigations is the “offstage” position of the high level state 
administration, completely opposite of its propaganda phraseology, which is intended 
for “consumption” both within Bulgaria, as well as abroad, aimed at creating a 
favourable image of “high-level”-s of the three spheres of government.
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F I R S T   S E C T I O N
On the basis of its accumulated knowledge and experience in the period from 

its establishment in 2000 until now (more than 20 profound investigations of 
significant financial volume misuse of public resources), as well as based on the 
personal theoretical developments of the Chairman of the Managing Board of A. C.
C. B. (over 300 publications in mass media), in 2016 the Association has decided to 
concentrate its attention and efforts on the transfer and implementation in Bulgaria of 
proven good international practices for controlling and countering corruption. Thus in 
addition to the immediate benefits of their implementation in legislation and hence –
in the practice for combating corruption, an immediate impression could be obtained 
on the reaction of the supreme state power in this painful for Bulgarian society 
problem, also a central subject of attention in all the previous reports of the European 
Commission to the European Parliament and the Council of Europe on Bulgaria's 
progress under the Mechanism for cooperation and verification. Thus the subjectivity 
and the role of the temporal factor in the carried sociological studies of perceptional 
attitudes among Bulgarian population in terms of corruption in our country could be 
avoided.

Specifically, the Association for Combating Corruption in Bulgaria undertook 
the following actions:

1. On 09. 12. 2016, A. C. C. B. submitted a proposal to the Prosecutor General 
of the Republic of Bulgaria, on the basis of Art. 107, para. 3 of the Administrative 
Procedure Code to initiate amendments to the Public Procurement Act (PPL) through 
the Supreme Judicial Council, on the grounds of Art. 132a, para. 9 and in view of Art. 
5, para. 2 of the Constitution of the Republic of Bulgaria. The suggested change has 
been based on the methodology described in the monography “Controlling 
Corruption” by Professor Robert Klithgard, printed in Bulgarian by the publishing 
house “Ciela” with support from the Embassy of the United States of America in 
Bulgaria. It concerned the use by the US government of a Broadband Computational 
Analysis of the behavior patterns of participants in tenders, for the purpose of 
revealing collusive agreements and/or hidden subornations. As stated in the 
abovementioned “Controlling Corruption” monography (p. 194), the automated audit 
is a type of tool to be used to counteract corrupt practices.

Due to the fact that the Chief Prosecutor of the Republic of Bulgaria Mr. Sotir 
Tsatsarov did not respond within the legally prescribed period of two months, the 
Association for Combating Corruption in Bulgaria filed a case before the Supreme 
Administrative Court asking the Chief Prosecutor to be obliged to express a formal 
opinion on the suggestion made to him. 
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By Ruling No 8683/05. 07. 2017, the Supreme Administrative Court, Sixth 
Division, ruled on Administrative Case No 7108/2017, accepting the appeal filed by 
A. C. C. B. as “inadmissible for consideration”. The Court's reasoning is based on a 
formal reading of the legal framework, according to which “in the legal proceedings 
of Section Two of the Administrative Procedure Code (APC) the decision given on 
the submitted suggestion is not subject to appeal. The decision in any sense is not 
subject to appeal because it does not constitute an administrative act in case of tacit 
refusal to issue such an act. ... According to the provision of Art. 118, para. 3 of the 
Administrative Procedure Code, the acts on the suggestion done are not subject to 
appeal. These acts are without prejudice to the rights and legitimate interests of 
citizens and organizations and in the absence of a dispute over such rights, they are 
not contestable under the procedure of the APC.”

From the above-mentioned text it becomes undeniably clear that in the 
Republic of Bulgaria there are such legislative provisions, that they block the citizens' 
initiative in the form of a suggestion to the state institutions, because the state 
institutions are not, on the one hand, obliged to respond to a concrete proposal and, 
on the other hand, through the currently in force Administrative Procedure Code, they 
are prevented from being ordered by the court to take a formal position on the 
proposal made to them, as the one of the A. C. C. B.

Based on the presumption for the potential possibility any of the addressed 
institutions to adopt a positive attitude to the introduction in Bulgaria of the proven to 
bring positive results foreign anti-corruption practices, the Association for Combating 
Corruption in Bulgaria continued with its initiatives.

2. On 29 June 2017, the A. C. C. B. submitted a proposal to the Prime Minister 
of the Republic of Bulgaria with entry No 08.01-66 in the inventory of the Council of 
Ministers, based on Art. 107, para. 3 of the Administrative Procedure Code, for 
initiation by the Council of Ministers on the grounds of Art. 87, para. 1 of the 
Constitution of the Republic of Bulgaria, of a legislative amendment to the Public 
Procurement Act (PPL), through which a mandatory inspection of public 
procurement shall be carried out through the broad scale computer-based analysis 
described in item 1.

Due to the fact that the Prime Minister of the Republic of Bulgaria did not 
respond at all within the legally prescribed period of two months, the Association for 
Combating Corruption in Bulgaria filed a case with the Supreme Administrative 
Court in order to oblige the Prime Minister of the Republic of Bulgaria to express a 
formal opinion on the civil suggestion. The case is filed under No. 10761/2017 in the 
inventory of the Supreme Administrative Court, third section.

By Ruling No 4106/29. 03. 2018 issued in the aforementioned case, the first 
instance court left without consideration the appeal of the Association for Combating 
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Corruption in Bulgaria against the silent refusal of the Prime Minister of the Republic 
of Bulgaria to express an opinion on the civil suggestion with the ent. No 08.01-66 / 
29. 06. 2017 and ceased the legal procedure.

According to the ruling of the court, the special request of the A. C. C. B. is
“left without consideration”, in the situation that the Supreme Administrative Court 
had assessed the appeal of A. C. C. B. as “inadmissible for consideration”, the 
proceedings to be suspended and a request to be made to the Constitutional Court of 
the Republic of Bulgaria under Art. 150, para. 2 of the Constitution of the Republic of 
Bulgaria for establishing the unconstitutionality of the provision of Art. 118, para. 3 
of the Administrative Procedure Code. Note: It was precisely on the basis of the 
aforementioned provision that the court refused to consider at all the appeal against 
the lack of answer by the Prime Minister of the Republic of Bulgaria as a violation of 
Art. 45 of the Constitution of the Republic of Bulgaria, as well as violation of the 
fundamental principles of European Union law for the participation of citizens in 
their administration and their right of protection from violation of their constitutional 
rights and freedoms by the state authorities.

Furthermore, through the abovementioned ruling the Supreme Administrative 
Court disregarded also the special request of the A. C. C. B. in the case that the 
special request for a ruling by the Constitutional Court was not granted, to refer a pre-
judicial inquiry to the Court of Justice of the European Union for violation of 
fundamental human rights and the right to protection within the meaning of the 
Charter of Fundamental Rights of the European Union, Art. 6, Art. 13 and Art. 14 of 
the European Convention on Human Rights.

The Association for Combating Corruption in Bulgaria filed a complaint with 
the Supreme Administrative Court with a private appeal entry No 6769/23. 04. 2018 
on the inventory of the SAC.

On 23 May 2018, the Supreme Administrative Court, Ist collegium, a five-
member panel, ruled with order No. 6842 on the administrative case of the second 
instance, No. 5685, confirming in full the ruling of the lower instance.

The Association for Combating Corruption in Bulgaria decided to refer the 
case to the European Court of Human Rights in Strasbourg on the basis of a denial of 
justice. With a ruling the European Court of Human Rights also left without 
consideration the appeal of the A. C. C. B., as its legal opinion is, that in none of the 
cases the personal human rights of the Chairman of the Association for fight against 
corruption in Bulgaria have been violated.

3. On 02. 10. 2017, the Association for Combating Corruption in Bulgaria 
submitted a civil suggestion to the Prime Minister of the Republic of Bulgaria, 
registered with entry No 08.01-66 on the inventory of the Council of Ministers, on the 
basis of Art. 107, para. 3 of the Administrative Procedure Code, in view of Art. 87, 
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para. (1) of the Constitution of the Republic of Bulgaria a legislative amendment to 
the Public Procurement Act (PPL) to be initiated by the Council of Ministers, through 
which to introduce compulsory application of the ARACHNE system in respect of all 
tenders carried out in the Republic of Bulgaria worth more than BGN 100 000 each.

As it is well known, ARACHNE is an online-based system developed by the 
European Commission for Risk Assessment in Operational Programs. The system is 
an operational software tool for identifying the most risky projects and provides the
opportunity for continuous and systematic monitoring and review of data from 
internal and external sources regarding projects, beneficiaries, contracts and 
implementors. The software product to measure the risk of fraud and irregularities is 
accessible free of charge and it is administered by the European Commission.

Due to the fact that the Prime Minister of the Republic of Bulgaria again did 
not respond within the legally prescribed period of two months, the Association for 
Combating Corruption in Bulgaria filed a lawsuit with the Supreme Administrative 
Court in order to oblige the Prime Minister of the Republic of Bulgaria to express a 
formal opinion on the submitted to him civil proposal. The law case was registered 
under entry No. 14352/2017 on the inventory of the Supreme Administrative Court,
3rd division.

Further, the court procedure reiterated in full the described in item 2 judicial 
development.

By Ruling No 4103/29. 03. 2018 issued in the abovementioned case, the first 
instance court left without consideration the appeal of the Association for Combating 
Corruption in Bulgaria against the silent refusal of the Prime Minister of the Republic 
of Bulgaria to express an opinion on the proposal with the entry No 08.01-66 / 02. 10. 
2017 and ceased the legal procedure.

According to the ruling of the court, the special request of A. C. C. B. is left 
without consideration, in the situation that the Supreme Administrative Court had 
assessed the appeal of A. C. C. B. as “inadmissible for consideration”, the 
proceedings to be suspended and a request to be made to the Constitutional Court of 
the Republic of Bulgaria under Art. 150, para. 2 of the Constitution of the Republic of 
Bulgaria for establishing the unconstitutionality of the provision of Art. 118, para. 3 
of the Administrative Procedure Code. Note: It was precisely on the basis of the 
aforementioned provision that the court refused to consider at all the appeal against 
the lack of answer by the Prime Minister of the Republic of Bulgaria as a violation of 
Art. 45 of the Constitution of the Republic of Bulgaria, as well as violation of the 
fundamental principles of European Union law for the participation of citizens in 
their administration and their right of protection from violation of their constitutional 
rights and freedoms by the very state authorities.
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Furthermore, through the abovementioned ruling the Supreme Administrative 
Court disregarded also the special request of the A. C. C. B., in the case that the 
special request for a ruling by the Constitutional Court was not granted, to refer a pre-
judicial inquiry to the Court of Justice of the European Union for violation of 
fundamental human rights and the right to protection within the meaning of the 
Charter of Fundamental Rights of the European Union, Art. 6, Art. 13 and Art. 14 of 
the European Convention on Human Rights.

The Association for Combating Corruption in Bulgaria filed a complaint with 
the Supreme Administrative Court with a private appeal entry No 8768/23. 04. 2018 
on the inventory of the SAC.

On 21 May 2018, the Supreme Administrative Court, the First Collegium, a 
five-member panel, delivered a ruling No. 6598 on the second-instance administrative 
case No. 5684, leaving the ruling of the lower instance in full force.

4. On 19 December 2017, the Association for Combating Corruption in 
Bulgaria submitted a proposal to the Chief Prosecutor of the Republic of Bulgaria,
with entry No 62485 on the inventory of the Informational center of the Prosecutor's 
Office of the Republic of Bulgaria for introduction by the Prosecutor's Office in its 
activity of the ARACHNE system described in item 3 for all public procurement 
contracts, implemented with foreign or national Bulgarian financial resources in 
excess of 100 000 leva.

Due to the fact that the Chief Prosecutor of the Republic of Bulgaria did not 
respond at all within the legally prescribed period of two months, the Association for 
Combating Corruption in Bulgaria initiated a court case by bringing before the 
Supreme Administrative Court asking for a ruling to oblige the Chief Prosecutor of 
the Republic of Bulgaria to issue an official statement on the proposal made to him. 
The complaint is filed with entry No 3429/23. 02. 2018 on the inventory of the 
Supreme Administrative Court.

The case was referred for jurisdiction to the Administrative Court of Sofia 
04. 2018, the 

Administrative Court – Sofia City, Second Division, Section 68, left without 
consideration the complaint of the Association for Combating Corruption in Bulgaria 
against the silent refusal of the Prosecutor General of the Republic of Bulgaria to 
express a formal opinion on proposal No 62485/19. 12. 2017 for the introduction of 
the ARACHNE system in the prosecutor's office practice as a procedure for risk 
assessment of all public procurements with a value exceeding BGN 100 000. 

The court justified its decision in the same way as in the presented above in 
details analogous case in item 1 – by reference to Art. 118, para. 3 of the 
Administrative Procedure Code. This legal norm constitutes a principle violation of 
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Art. 45 of the Constitution of the Republic of Bulgaria, which states: “Citizens have 
the right to complaints, proposals and petitions to the state authorities”. In the ruling 
of the court on the above-mentioned case, the concrete text is: “The decision given on
a proposal made, is not a subject to appeal”. Through the interpretation of Art. 118, 
para. 3 of the Administrative Procedure Code, presented in details in item 1, the first 
instance court in fact totally blocks the mechanism of citizen participation in the state 
administration through the procedure for refering their proposals to the the state 
institutions.

Indicative of the essential position in the legal field towards the problem of 
combating corruption in Bulgaria is that the Supreme Administrative Court and the 
Administrative Court of Sofia-city did not try to benefit from the possibility of art. 
118, para. 3 to be repealed by allowing special requests made in each of the above 
cases by the Association for Combating Corruption in Bulgaria the relevant
proceedings to be stopped, and to submit to the Constitutional Court of RB the 
request under Art. 150, para. 2 of the Constitution of the Republic of Bulgaria for 
establishing the unconstitutionality of the provision of Art. 118, para. 3 of the 
Administrative Procedure Code.

In addition, the court in each of the aforementioned cases disregarded also the 
special request of the Association for Combating Corruption in Bulgaria to suspend 
the relevant administrative procedure and to refer a pre-judicial inquiry to the Court 
of Justice of the European Union for violation on the grounds of human rights and the 
right for protection within the meaning of the Charter of Fundamental Rights of the 
European Union, Art. 6, Art. 13 and Art. 14 of the European Convention on Human 
Rights.

In the specific case outlined in item 4 above, the Association for Combating 
Corruption in Bulgaria submitted objection against the abovementioned ruling issued 
under No. 2597/26. 04. 2018 of the Administrative Court of Sofia-city, to the 
Supreme Administrative Court, with private appeal being filed under No. 8533/21. 
05. 2018 on the inventory of the SAC.

By ruling No 8662/26. 06. 2018 in the inventory of the registry of the Supreme 
Administrative Court, it upheld the decision of the lower instance court. Thus the 
refusal of the Prosecutor General to implement in practice the prosecution of RB 
introduction of the system ARACHNE remains in force. 

The Association for Combating Corruption in Bulgaria decided again to refer 
the case to the European Court of Human Rights in Strasbourg on the basis of a 
denial of justice. With a ruling the European Court of Human Rights again left 
without consideration the appeal of the A. C. C. B., as its legal opinion was, that in 
none of the cases the personal human rights of the Chairman of the Association for 
fight against corruption in Bulgaria had been violated.
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5. On 09. 03. 2018, the Association for Combating Corruption in Bulgaria 
submitted a proposal to the Prime Minister of the Republic of Bulgaria under reg. No 
08.01-38 on the inventory of the Council of Ministers' Registry, filed on the grounds 
of Art. 107, para. 3 of the Administrative Procedure Code, in view of Art. 87, para. 1 
of the Constitution of the Republic of Bulgaria, for the legislative introduction of the 
methodology “Anticorruption examination of normative acts”, to be obligatory 
applied to future acts as well as with respect to the existing and in force legal and 
regulatory normative basis.

The basis of the abovementioned proposal by the Association for Combating 
Corruption in Bulgaria is the adopted by the United Nations General Assembly on 31 
October 2003 Convention of the United Nations, paragraph 2, Article 5, where there 
is a formulated requirement: “Each participating country endeavors to periodically
undertake an assessment of its relevant legal documents and administrative measures 
in order to determine their adequacy in terms of preventing and combating 
corruption.”

Because of the fact that the Prime Minister of the Republic of Bulgaria did not 
respond within the prescribed period of 2 months, the Association for Combating 
Corruption in Bulgaria filed a complaint with the Supreme Administrative Court 
under No. 8532/21. 05. 2018 in the inventory of the Supreme Administrative Court 
with the purpose to open a case by means of whose ruling the Prime Minister of the 
Republic of Bulgaria shall be obliged to express a formal opinion on the suggestion 
made to him. By ruling No 7845/12. 06. 2018 the Supreme Administrative Court 
refused to oblige the Prime Minister of Bulgaria to express official opinion on the 
proposal submitted by the A. C. C. B. for mandatory anti-corruption expertise of the 
drafts of normative legal acts.

The A. C. C. B. lodged an appeal against the abovementioned ruling of the 
SAC. And a five members panel of the 1st Division of 
the Supreme Administrative Court upheld the ruling of the lower instance court,
citing an interpretation of the Administrative Procedure Code, cited in details in item 
1. Thus the court again completely blocked the mechanism for citizen participation in 
government by the procedure for proposals from them to state institutions. And in this 
concrete case it concerns countering the high level corruption practices in Bulgaria –
an issue of paramount importance for the Bulgarian society, and so far unresolved, as 
highlighted in the latest European Commission report on Bulgaria's progress under 
the Mechanism for Cooperation and Verification.

The Association for Combating Corruption in Bulgaria decided again to refer 
the case to the European Court of Human Rights in Strasbourg on the basis of a 
denial of justice. With a ruling the European Court of Human Rights again left 
without consideration the appeal of the A. C. C. B., as its legal opinion was, that in 
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none of the cases the personal human rights of the Chairman of the Association for 
fight against corruption in Bulgaria had been violated.

The negativism regarding the adoption of effective foreign practices for 
counteracting corruption practices in Bulgaria is but also demonstrated by the party 
opposition in the face of the Bulgarian Socialist Party. For example, on 10 July 2017, 
with entry -706-01-35 of the registry of the National Assembly, the Association 
for Combating Corruption in Bulgaria addressed to Ms. Kornelia Ninova, in her 
capacity of chairwoman of the parliamentary group “BSP for Bulgaria” a proposal for 
legislative change in the Public Procurement Law (PPA) through which change 
mandatory inspection of procurement can be carried out through a broad scale 
computer-based analysis to reveal the crimes committed in the conduct of tender 
procedures, both aiming their prevention, as well as sanctions to law offenders, 
described in details in item 1.

The same proposal was made on 04. 07. 2017 with entry No GG-706-01-34 in 
the registry of the National Assembly's secretariat to Mr. Tsvetan Tsvetanov, in his 
capacity of Chairman of the parliamentary group of the leading political party 
“GERB”.

The addressees of both the first and the second of the above described 
proposals, made by the A. C. C. B., did not respond.

On 27 (29). 09. 2017 A. C. C. B. addressed a complex proposal to the Prime 
Minister of the Republic of Bulgaria Mr. Boyko Borissov, to the Chairman of the 
National Assembly Mr. Dimitar Glavchev and to the Chairman of the parliamentary 
group of the GERB political party Mr. Tsvetan Tsvetanov (with entry No 08.01-98 / 
25. 09. 2017 on the inventory of the Council of Ministers and entry No PG-706-01-75 
/25. 09. 2017 on the register of the Registry of the National Assembly), for 
introduction of four methodologies for counteracting corruption practices in Bulgaria,
as follows:

1. Adopt a law, according which the entire regulatory framework (including 
the secondary legislation) shall be investigated for accessibility to corruption, i.e. to 
create prerequisites for corruption, and in the light of the outcome of the analysis, if 
necessary, to make corrections in the formulation of the relevant element of the 
regulatory base. The same methodology in future to be applied in advance when 
drafting laws and regulations;

2. Introduce the broad-scale computer-based analysis of behavioral models of 
tenderers, used by the US government over a long period of time to identify 
corruption attitudes when participating in public procurement;

3. Introduce the ARACHNE system, developed by the European Commission 
as a risk assessment tool in Operational Programs. The system is an operational 
software tool for identifying the most risky projects and provides the possibility for 
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continuous and systematic monitoring and review of data from internal and external 
sources regarding projects, beneficiaries, contracts and implementors;

4. Develop a preventive software with regard to conflict of interests when 
conducting tendering procedures, which, on the basis of a broad database of related 
(in one or another way) natural and legal persons, to carry out risk assessment by 
means of control indicators, which, in the presence of high score/s in relation to a 
particular bidder for the execution of a tender procedure, to serve as a legal basis for 
the eventual termination of access to award of the contract to the abovementioned 
tenderer.

None of the addressees, mentioned above, responded to the directed to them 
comprehensive proposal made by the Association for Combating Corruption in 
Bulgaria (A. C. C. B.), to implement proven good foreign practices to control and 
reduce the level and volume of corruption practices in the country.

On 09 May 2017, A. C. C. B. addressed a suggestion to the President of the 
Republic of Bulgaria, with ref. entry No 22-00-63 in the inventory of the 
administration of the President of the Republic of Bulgaria, to support the efforts 
made by the Association for Combating Corruption in Bulgaria for introducing in the 
country the implementation of the Broadband Computational Analysis, used over a 
long period of time by the US Government, for investigating the behavioral models of 
bidders, through which to optimize the countering of corruption practices related to 
the conduct and performance of public procurement, described here in more details in 
item 1 above.

In response to the above-mentioned proposal, a non-committal position, signed 
by Dimitar Stoyanov, the chief secretary of the President, issued with No 22-00-63 / 
2/17. 05. 2017 in the inventory of the administration of the President of the Republic 
of Bulgaria, stated in particular: “In order for a public discussion to be held on the 
problems you put forward, the objectives pursued with the proposed measures have to 
be well backed with arguments, and analyzed whether they are achievable with the 
means of the Bulgarian legal system, what would be the effect of their 
implementation, whether the means would not compromise the very purpose. This 
requires, in the first place, that an analysis shall be carried out by the executive and 
legislative authorities, in whose activities the Head of State can not intervene directly. 
It is in the authority of the bodies you have previously addressed, whether and how to 
investigate and assess the need for the measures you offer.”

Taking into account the broad subject on which the President of the Republic 
of Bulgaria speaks in the public domain, including his own general phraseology on 
corruption, the fact that the Head of State did not present to the Bulgarian citizens any 
information about the theoretical opportunity to implement in Bulgaria the above-
mentioned, tested in the United States effective methodology to counteract corruption 
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practices, is an eloquent evidence of the presence or absence of a willingness to 
engage in active commitment to counteracting the “silver arguments” as the ancient 
Romans called bribes.

On 03. 10. 2017 with outgoing the 
A. C. C. B., the President of the Republic of Bulgaria was made familiar with a copy 
of the documentation related to the complex proposal made on 27 (29). 09. 2017 by 
the Association for Combating Corruption in Bulgaria to the Prime Minister of 
Bulgaria Mr. Boyko Borissov, to the then Chairman of the National Assembly Mr. 
Dimitar Glavchev and to the Chairman of the parliamentary group of the ruling 
political party “GERB” Mr. Tsvetan Tsvetanov (with entry -98/25. 09. 
2017 in -
706-01-75 / 25. 09. 2017 in the inventory of the records of the National Assembly) 
for the introduction of the described four methods for countering corruption in 
Bulgaria.

The Head of the state of Bulgaria did not provide the public with any 
information about this case, and his team did not conduct any independent initiative 
related to public debate for implemention in the public administration in Bulgaria of 
the aforementioned four anti-corruption methodologies with proven foreign positive 
result.

A summary of the facts set out in section I hereto.
The above presented facts and circumstances provide an undeniable legitimacy 

of opposition to a possible radical improvement of the capacity of the legislative base 
for counteraction by the executive power in the face of the Prime Minister of the 
Republic of Bulgaria, as well as by the prosecutor's office and the court, as well as the 
lack of interest by the Legislature of Bulgaria and also by the Head of State. It is of 
significant importance that such opposition has been demonstrated against proven 
good foreign practices to control and minimize corruption. It is also important that the 
resistance is in the context of unanimous criticisms from abroad of the state-of-art of 
the fight against corruption practices in Bulgaria, including the published on 15. 11.
2018 in Brussels report of the European Commission to the European Parliament and 
the Council of Europe on Bulgaria's progress under the Mechanism for cooperation 
and verification. These critical assessments fully harmonise with the attitudes of the 
majority of Bulgarian citizens, who systematically put the fight against corruption as 
one of the most important problems facing the Bulgarian society.

In line with the opposition to the improvement of the legal basis for 
countermeasures by the Prime Minister of the Republic of Bulgaria, as well as by the 
prosecution and the court, is also the passive position occupied by the aforementioned 
addressees of proposals by the Association to fight corruption in Bulgaria , namely:

1. the Chairman of the National Assembly Dimitar Glavchev;
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2. the President of the Republic of Bulgaria Rumen Radev;
3. the chairman of the parliamentary group of political party “GERB”;
4. the President of the parliamentary group of “BSP for Bulgaria” Cornelia 

Ninova.
It is important to bear in mind for making the final conclusion in the analysis 

of the aforementioned facts, that all the above-mentioned proposals made by the 
Association for Combating Corruption in Bulgaria, are accompanied by detailed 
information on their nature, as in the case of the used by the US Government of 
Broadband Computational Analysis to study the behavioral patterns of tenderers, 
where the achieved real results which the relevant methodology brings have been 
outlined in detail in the abovementioned monography of Prof. Robert Klithgard, 
“Controlling Corruption”. For the sake of completeness of the arguments made by A.
C. C. B., a copy of the book was attached to each proposal.

In the course of its activity to make known to the state institutions in the 
Republic of Bulgaria successful foreign practices to counteract state damages, where 
the mechanisms usually involve corruption, on 29. 05. 2018, the Association for 
Combating Corruption in Bulgaria submitted a  new proposal to the Prime Minister of 
the Republic of Bulgaria, on the grounds of Art. 107, para. 3 of the Administrative 
Procedure Code of the Republic of Bulgaria and in view of Art. 87, para. 1 of the 
Constitution of the Republic of Bulgaria, for initiation by the Prime Minister of the 
Republic of Bulgaria of legislative amendments providing financial incentives to the 
persons who:

1. submit signals for damage to the state in the process of awarding and 
executing public procurement, with financial incentives being a regulated part of the 
recovered damage and fines imposed on offenders, where the financial penalties is 
appropriate to be significant in size;

2. file signals of tax evasion by legal and natural persons.
The proposal under item 1 has been prepared on the basis of the introduced in 

1863 (and still in force) legislation in the United States of America during the Civil 
War (1861-1865), due to revealed by the US Congress systemic and significant 
financial irregularities in the execution of military orders for deliveries for US troops, 
the so-called “False Claims Act”. Account has been taken of possible violations of 
suppliers of government procurement of arms, ammunition, food supplies, etc., both 
in terms of quantity and quality, despite which irregularities the suppliers were 
pretending to be paid in full the contracted amounts, fraudulently stating that they are 
a perfect party to the relevant contracts. The law bears the popular name “Law of 
Lincoln” because it was adopted during the presidency of Abraham Lincoln.

It is important to note that this False Claims Act is not only still valid in the 
United States, but it is also widely used in other fields of economic activities, 
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especially for public health abuses, where, in some cases even multi-million dollar 
premiums have been paid to the so-called “whistle blowers”, who have been able to 
obtain evidence of injury to the health insurance funds or the state, and who have 
brought to the court cases in favour of the injured party (and themselves) on the 
grounds “Qui tam”, which is an abbreviation for Latin legal phrase “qui  tam pro 
domino rege quam pro se ipso in hac parte sequitur” (meaning “[he] who sues in this
matter for the king as well as for himself.”). The idea of this law dates back to the 
time of King Edward II, who in 1318 offered as remuneration one-third of the fine 
that the “relator” secured for the royal Ministry of Finance through a lawsuit led by a
violation discovered by him of clerks who caused damage to the king.

The proposal outlined above in item 2, is based on the “Unfair Tax Documents 
Act” in force in the United States of America. According to the bill, monetary 
remuneration is paid to persons who file a tax evasion with the US Ministry of 
Finance, as a percentage of the respective proceeds.

The proposals with the same content were submitted by the Association for 
Combating Corruption in Bulgaria to the Prosecutor General of the Republic of 
Bulgaria, with entry No 29308/29. 05. 2018 on the inventory of the Information 
Center of the Prosecutor's Office of the Republic of Bulgaria.

The implementation of the above-mentioned two proposals by A. C. C. B. is 
entirely appropriate in view of the widespread abuse of public funds, especially in the 
healthcare sector. The financial incentive for the “whistle blowers” would turn the 
abovementioned methodology into an effective new law enforcement tool in the 
Republic of Bulgaria.

On 28. 06. 2018 with ref.
Supreme Cassation Prosecution Office, the proposal addressed to the Prosecutor 
General of the Republic of Bulgaria to assist the Association to fight corruption in 
Bulgaria to adopt relevant legislative changes that provide financial incentives for 
people that signals for defrauding the state in the process of award and execution of 
public contracts, and for persons who report tax evasion by companies and 
individuals, following a decision of Ms. Penka Bogdanova – Deputy Prosecutor at the 
Supreme Cassation Prosecutor's Office, was sent “for area of competence” to the 
Minister of Justice Tsetska Tsacheva.

With outgoing 12-00-172 / 20. 08. 2018 in the inventory of the records 
of the Ministry of Justice Minister Mrs. Tsetska Tsacheva sent all the documentation 
on the above proposal of the Association for Combating Corruption in Bulgaria “for 
area of competence” to the Minister of Finance Mr. Vladislav Goranov and to the 
Chairman of the Commission for Combating Corruption for confiscation of illegally 
acquired property Mr. Plamen Georgiev.
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On 25. 07. 2018 with outgoing -00-475 in the inventory of the 
records of the Ministry of Finance there was already a response to the above proposal 
of the A. C. C. B., signed by the Secretary of the Ministry of Finance Ms. Tanya 
Georgieva. In this institution the proposal of A. C. C. B. was sent “where 
appropriate” by the head of the political cabinet of the Prime Minister Ms. Rumiana 

-72 / 16. 07. 2018. According to the opinion of 
the Secretary of the Ministry of Finance Ms. Tanya Georgieva, the proposal of the 
Association for Combating Corruption in Bulgaria was rejected by clumsily 
assembled system of “arguments” such as: “An analysis of international practice 
shows that the weakness of institutions is in the difficulties in most countries to 
provide timely and effective protection of persons providing information about 
financial fraud and tax evasion, irrespective if they receive financial incentives, with 
a view to the risk of their activities.” And further: “The introduction of the institute 
for stimulation of persons providing information and signals about financial fraud and 
tax evasion involves developing a package of legislative measures in various areas 
which requires a profound study of the entire legislation, as this institute is typical 
mostly for the Anglo-Saxon legal system and cannot be transferred mechanically in 
the Bulgarian law.”

But at the very beginning of the abovementioned response of the Ministry of 
Finance is stated that: “The Ministry of Finance is familiar with the laws and 
practices of various countries on the stimulation of the persons providing information 
and signals of financial fraud and tax evasion and we track the development of the 
issue at European and global level.”

On the other hand, the Association for fight against corruption in Bulgaria has 
attached to its proposal the entire American “False Claims Act”, and a large amount 
of information about its genesis, and its enforcement in the United States. Obvious is 
the inner logical contradiction in the response with a declaration of awareness of the 
legislation while declaring the need for “profound study of the entire legislation.”

Further are distinguished more “arguments” against the adoption of the 
proposal of the A. C. C. B. “On the other hand, there are also issues of moral and 
ethical nature whether signaling for an offense should be encouraged with financial 
incentives. A general principle is that anyone who becomes aware of an offense or 
crime is obliged to alert the competent authorities, without having to receive for it 
any monetary compensation.” And another “argument” for “against” the proposal: “It
could be assumed that the introduction of financial incentives will significantly 
increase the volume of signals, including such for which there is insufficient 
evidence. The processes of communication with the whistle blowers, specifying the
missing details and the provision of administrative capacity to check each file will 
certainly require significant financial, human and organizational resources without 
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any guarantees that this will improve the efficiency of administrative penal, 
respectively the criminal process, or the collection of public receivables.”

The above cited text proves also the fact that the persons who have prepared 
the response of the Ministry of Finance of the Republic of Bulgaria, have not even 
bothered to understand the concept of the False Claims Act, namely, that the whistle 
blower carries out independently (through appropriate legal authority) the collection 
of the relevant proofs of wrongdoing, which are then presented to the court eventually 
(if this offender alone does not initiate court settlement – compensation of damage,
payment of fine, etc.).

The above analysed response of the Ministry of Finance, as well as the 
common practice to transfer the proposal of the A. C. C. B. as “keeping it at bay”
from an institution of authority, proves in an irrefutable way the overall position of 
the above mentioned institutions (the Prosecutor's Office of the Republic of Bulgaria 
and those of the executive power) regarding the improvement of tools for combating 
corruption in Bulgaria.

Summarising conclusion on Section I.
The firm stand of the Association for Combating Corruption in Bulgaria is that 

there is a deliberate opposition against effective anti-corruption measures due to the 
existence of clientelistic commitments in the high levels of power.

On the other hand, also those among the members of the leadership of the 
political parties at present in power positions, who are not personally involved in 
corruption schemes, are unwilling to undertake the risk of breaking the status quo 
through systematic, large-scale and comprehensive anti-corruption actions, because 
such actions could bring as a reaction an effective resistance from the administration 
as a whole, expressed in neglecting of the fulfillment of official duties, due to the 
psychological motivation caused by the “disconnection of the faucet” of the bribery. 
As a result, this could lead even to the fall from power of the political party (or 
parties) that initiated the anti-corruption mass campaign.

This conclusion is based on informal information obtained by the Chairman of 
the Managing Board of the Association for Combating Corruption in Bulgaria during 
his meetings with high-ranking officials from the entire political spectrum.

The conclusions made so far are in fact valid for the whole period since the 
foundation of the Association for Combating Corruption in Bulgaria until now.

For example, as early as 2001, even before the parliamentary elections of the 
year to be won by the newly formed political formation “National Movement Simeon 
II (NMSS)”, led by Simeon Sachs-Coburgotha, the Association for Combating 
Corruption in Bulgaria proposed to him to provide methodological assistance in 
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drafting the NMSS political program on countering corruption practices. But no 
interest or intention to do so has been demonstrated.

During his first term as Mayor of Sofia Mr. Boyko Borissov, today the Prime 
Minister of Bulgaria, received a proposal from the Association for Combating 
Corruption in Bulgaria, entry No 1200655/30. 11. 2005 in the inventory of the Sofia 
municipality to assist the municipality in the institutionalization of a separate 
operational unit in the composition of the administration of Sofia Municipality, 
whose function to be to control the management of all real estates/public properties of 
capital, including the operations of the so-called “exchange of properties”. And it was 
exactly in the replacement of public property with private “due to expediency”, where
the investigative journalists revealed a large number of damages done to the citizens 
of the capital city, the replacements being done in the “hen-for-horse” style.

Positive response from Mr. Boyko Borisov has not been received despite the 
continuing scandals in the replacement of municipal property.

An analogous attitude towards the problem of anti-corruption in Bulgaria was 
demonstrated in 2007 by the leadership of the Bulgarian Socialist Party headed by 
Mr. Sergey Stanishev.

In the course of ruling the state of the so-called “Triple Coalition” (Bulgarian 
Socialist Party, National Movement Simeon II, and the Movement for Rights and 
Freedoms), in view of the factual situation in the country, the Association for 
Combating Corruption in Bulgaria drew up a comprehensive plan-proposal for 
adopting a set of legislative changes to improve the legal tools of preventive and 
remedial measures to counteract corruption practices.

The plan also envisaged the creation of a dedicated team of representatives of 
the scientific community, of the legislative, executive and judicial authorities as well 
as experts from non-governmental organizations. The task of the team was planned to 
be to discuss and possibly edit and/or supplement the proposals for legislative 
changes initially prepared by the Association for Combating Corruption in Bulgaria.

During the initial contacts in December 2007 of the Chairman of the 
Management Board of the A. C. C. B. with members of the leadership of the 
Bulgarian Socialist Party they have expressed a positive attitude towards this project 
of the Association for Combating Corruption in Bulgaria. It has even been stated that 
a proposal will be submitted to the National Assembly to finance the drafting of the 
project – a package of draft laws, in its final version.

However, no further development on the project did follow, and at the asking 
of the A. C. C. B. Chairman of the Managing Board for the reasons of lack of further 
interest, in a vis-à-vis meeting the member of the Executive Bureau of the Supreme 
Council of BSP Ivelin Nikolov (who is currently still in the leadership of the 
Bulgarian Socialist Party as a member of its National Council and editor-in-chief of 
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the party’s official newsletter “Duma”), gave him the explanation that “the leadership 
of the Bulgarian Socialist Party faces a very strong resistance and therefore it will be 
not possible to implement the project.”

Undoubtedly, the leadership of the Bulgarian Socialist Party, headed by Sergey 
Stanishev, did not have the necessary political will to act in this direction. despite the 
clear opinion expressed by the European Commission about the urgent need for 
radical changes in the activities of the institutions in the Republic of Bulgaria in the 
fight against corruption practices.

This political behavior has been conditioned by the then close involvement of 
the BSP leadership with certain economic groups, as it has been stated by a number 
of delegates at the Congress of the Bulgarian Socialist Party after its severe loss in 
parliamentary elections in 2009.

According to information from an “internal source” of A. C. C. B., the 
performance of public procurement, depending on their financial volume, has been 
distributed between companies, respectively related to BSP, NMSS and MRF, in the 
same 8: 5: 3 ratio as the management positions in the ministries have been allocated.

The followed contacts of A. C. C. B. with the new head of the BSP Mikhail 
Mikov did not lead to change.

The attempts of A. C. C. B. to attract the leaders of “Ataka” political party Mr. 
Volen Siderov and of the “Volya” political party Mr. Vesselin Mareshki to the idea of 
combating corruption in their political platforms to include also introduction in 
Bulgaria of the proven positive foreign experience of reducing corruption, were not 
crowned with good luck.

On the basis of the abundance of information in the public space throughout 
the whole period of A. C. C. B.'s activity on the existence of links of the political 
party Movement for Rights and Freedoms with corporate economic interests as well 
as information on material benefits from and to a number of members of the MRF, 
including its honorary chairman Ahmed Dogan, who were acquitted by categorically 
condemned by many Bulgarian citizens means, the Managing Board of the A. C. C.
B. decided not to make proposals at all to its leadership for possible initiation of
changes in the Bulgarian legislation to reduce corruption by improving the legal basis 
for its prevention, detection and sanctioning.

S E
Parallel to concentrating its attention and efforts on the implementation in 

Bulgaria of proven successful good foreign practices for controlling and 
counteracting corruption, A. C. C. B. continued also its specific investigations into 
several large-scale tender procedures with public funds, where there were clues about 
financial large size abuses.
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The Association for Combating Corruption in Bulgaria operates on controlling 
the spending of public funds since its establishment on 27 July 2000. By applying a 
set of criteria and methods, including “data mining”, as well as the selection of 
relevant information in the mass media, A. C. C. B. selects the cases that shall be 
investigated. The more significant among them today are:

1. The initial basis for A. C. C. B.'s investigation of the case study 
presented below is the article “The foresters with Manolo Blahnik's Shoes”, written 
by the investigative journalist Marieta Velinova, published in the “BANKER”
newspaper, issue 51 (1069), 20. 12 – 27. 12. 2013.

The Association for Combating Corruption in Bulgaria filed a signal with the 
Chief Prosecutor of the Republic of Bulgaria, with entry No 2956/2014 in the 
inventory of the Public Prosecutor's Office of the Republic of Bulgaria, that there are 
reasonable grounds for suspecting that the State would suffer particularly severe 
losses. It concerns the offenses related to the awarding of the tender under the tender 
procedure “Production and delivery of uniform representative and field clothing for 
all employees in state forest enterprises” amounting to 10 544 397,83 BGN (ten 
million and five hundred and forty four thousand three hundred and ninety-seven 
BGN and 0.83) without VAT, BGN 12 653 277.40 with VAT.

The analysis carried out by the experts of the Association for Combating 
Corruption in Bulgaria confirms the conclusions made in the above-mentioned article 
by the investigative journalist Marieta Velinova.

The conditions relating to the above-mentioned assignment, published on the 
Public Procurement Agency website, undeniably prove that the requirements to the 
participants are formulated in such a way as to eliminate in advance the inconvenient 
(and undesirable) competition of the company, that was previously unofficially 
determined to receive unlawful bonification and to win the tender.

First. The directors of the six state-owned enterprises, which manage the forest 
territories and the hunting farms in Bulgaria, violate the requirements of the European 
Commission for the formulation of public procurement in accordance with 
methodology favourable to the medium and small business, that is to say, when 
possible, the orders to be shattered. In the above-mentioned case, instead of a similar 
approach, which shall lead to six separate public procurement contracts, and then they 
to be further elaborated on individual positions, respectively of the different items, 
they are grouped together in a single big size tender. This automatically leads to the 
imposition of discriminatory conditions against potential competitors of Apollo Ltd, 
such as:

1. 1. Suppliers of clothing and footwear are obliged to prove that they have 
“free financial resources amounting to BGN 4 million”;

1. 2. A bank guarantee of BGN 110,000 has been imposed;
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1. 3. A bidder must prove that during the last 3 years its company has had an 
annual turnover of BGN 8 million;

1. 4. The company bidder must have at least 150 officially employed and 
accordingly insured workers.

It is indicative of the existence of a preliminary scheme which company shall 
win the tender, the fact that, according to the ruling No 182/2013 of the Commission 
for Protection of Competition, the appeal of the other bidder in the tender procedure, 
“Siven Bulgaria”, has been denied, despite the obvious existence of discriminatory 
terms.

In the conducted tender procedure described above, there are a number of facts 
which, according to the system of indicators, contained in the used by the US 
government software for broadband computerized analysis of bidders' bidding 
patterns for the purpose of revealing availability of collusive agreements and/or 
hidden commissions, in the specific case, they are categorically indicating the 
existence of law offenses. Specifically compromising the above-mentioned tender 
procedures are the following elements, according to the overall system of indicators 
set out in the monography “Controlling Corruption” by Professor Robert Klithgard, p. 
194:

1. Indicator 3’a’: The same participant wins certain auctions/tenders. (Due to 
the fact that in the period 15. 06. 2007 – 24. 11. 2015 Apollo Ltd. has been assigned 
the performances of 26 (twenty-six) public procurement tenders in total amounting to
BGN 79,408,412.53 (seventy-nine million and four hundred and eight thousand four 
hundred and twelve and 0.53 BGN) with VAT included, all of which are for uniform 
(working and representative) clothing;

2. Indicator 3’b’: Repeating model in the different regions or in the different 
governmental agencies;

3. Information of bidding prices that are higher than market prices;
Note: The aforementioned information about prices, which have been 

approved by the state officials, who have carried out not only the tender procedure 
described above, but also another one in 2015, where again organizers of the tender 
are the six state forest enterprises, represented by the director of South-western State 
Enterprise – Blagoevgrad, amounting to 25 800 000 BGN (twenty five million and 
eight hundred thousand BGN) without VAT, 30 960 000 BGN with VAT included, 
and approved contractor is again Apollo Ltd., is presented in the attached here 
publications:

a) “The foresters with Manolo Blahnik's Shoes”, “BANKER” newspaper, issue 
no. 51 (1069), 20. 12. – 27. 12. 2013, author Marieta Velinova;

b) “The foresters with clothes for 31 million”, “BANKER” newspaper, issue 
no. 44 (1164), 30. 10. – 06. 11. 2015, author Marieta Velinova;



20 27

4. Indicator B.1: Large tender;
5. Indicator B.2: Few bidders;
Note: In the attached here list of the 26 tenders carried out in the period from 

15. 06. 2007 to 24. 11. 2015, the implementation of which have been assigned to
Apollo Ltd., it is obvious that in 16 ( sixteen) of the tenders Apollo Ltd. is the only 
bidder, which, according to the indicator mentioned in item 5 above, creates 
reasonable doubts about existence of secret agreements and/or commissions. More 
specifically, it concerns the tendering procedures numbered in the attached list under 
no. no. 1, 2, 3, 4, 7, 8, 10, 11, 12, 13, 15, 16, 17, 20, 21, 22.

With regard to the indicator mentioned above in item 4, the total financial 
amount of the tenders, for which Apollo Ltd. was the sole bidder, was 51 164 
031,90 BGN (fifty one million one hundred and sixty four and 0,90 BGN) without 
VAT, and 61 396 838, 28 BGN (sixty one million three hundred and ninety six 
thousand and eight hundred thirty-eight whole and BGN 0,28), with VAT included.

The fact that, after the broad media coverage of the above-mentioned (not only 
the two!) tendering procedures assigned to Apollo Ltd., and also the investigations on 
the signals submitted by the Association for Combating Corruption in Bulgaria to the 
Prosecutor's Office of the Republic of Bulgaria, as well as the four cases of access to
public information filed by A. C. C. B. on the case of Apollo Ltd., in 2017 in the 
implementation of the new complex of tenders for uniforms and terrain clothing for 
the workers in the state forestry enterprises for the period after 2017, the managers of 
the six state-owned forest enterprises break their own vicious model for consolidation 
of tendering procedures to procurement of 26 individual tenders, is an indication of 
de facto recognition by the contracting authorities themselves, that their previous 
practice was incorrect and objectively creating preconditions for offenses.

The Association for Combating Corruption in Bulgaria reported the success of 
its activities in controlling the spending of public finances, but in this case its ultimate 
goal was more comprehensive. Namely, the demand for the responsibility of the civil 
servants who have conducted the above-mentioned tendering procedures carried out 
before those in 2017, which have caused damage to the state, on the grounds of Art. 
220, para. 2 of the Penal Code of the Republic of Bulgaria, which reads: “An official 
who deliberately made a disadvantageous transaction which results in a significant 
damage to the holding or the establishment, enterprise or organization which it 
represents, is punishable by a term of imprisonment of up to five years, and the court 
may order the deprivation of right under Art. 37, para. 1, item 6” as para. 2 specifies: 
“In particularly severe cases under the preceding paragraph, the punishment shall be 
from one to ten years' imprisonment, and the court shall also declare deprivation of 
rights under Art. 37, para. 1, points 6 and 7”.
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Convictions of such kind would contribute to the counteracting of the 
clientelism system that is maintained by high-ranking officials. But it is exactly here 
where the Prosecutor's Office of the Republic of Bulgaria opposes strongly. During 
the entire period since 2014 till now, a large amount of correspondence has been 
exchanged between the Prosecutor's Office and A. C. C. B., and the strong stand of 
the Association for Combating Corruption in Bulgaria is, that it is necessary the 
Prosecution to request documentation from the Customs Agency, in order to establish 
the prices declared by Apollo Ltd. when importing the items for the individual 
positions of the orders under the respective tendering procedures. In such a way it 
will be easy to find out the inflation in times in the prices at which Apollo Ltd. has 
calculated to the state, represented by the South-western State Enterprise 
Blagoevgrad, the deliveries in the execution of the aforementioned tendering 
procedures. In addition, for verification to be collected information from the countries 
where the producers of the goods purchased by Apollo Ltd. are located, in order to 
perform the procurement of the aforementioned tendering procedures, which 
information is perfectly possible to be collected through the employees in the 
economic sector of the Bulgarian diplomatic representations in the countries 
concerned.

For more than five calendar years, the Prosecutor's Office of the Republic of 
Bulgaria in any way avoided the methodology described above in the course of the 
investigation, which categorically indicates the de facto disguise of the crimes, 
committed during the aforementioned tendering procedures with the participation of 
Apollo Ltd. as the implementor of the orders. Instead of professional actions though, 
the Public Prosecutor's Office of the Republic of Bulgaria worked on the method of 
“collecting oral explanations from the persons – civil servants involved in the above-
mentioned tendering procedures”, without even requiring the relevant original 
documentation on the case.

The high professionalism of the experts of the Association for Combating 
Corruption in Bulgaria as well as the fact that the Chairman of its Management 
Board is an investigative journalist with more than 30 years of experience, has 
led to finding out the existence of official documents with false content, issued by 
the Cabinet of the Prime Minister of the Republic of Bulgaria, the Prosecutor's 
Office of the Republic of Bulgaria, and the South-Western State Enterprise –
Blagoevgrad.

A signal indicating the existence of issued official false documents created in 
order to cover up the Apollo Ltd. affair was filed with the Prosecutor General of the 
Republic of Bulgaria, with entry No 19589/10. 04. 2018 on the inventory of the 
Information Center of the Prosecution Office of the Republic of Bulgaria.
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The initial statutory response time is 2 months, but the previous practice of the 
Association for Combating Corruption in Bulgaria in its official contacts with the 
Prosecutor's Office of the Republic of Bulgaria categorically proves that not only the 
initial two-month term, but also the subsequent restricted time-limits for extending 
the term for pronouncing of the prosecutor's office are not respected, although they 
are explicitly defined in Art. 234 of the Criminal Procedure Code.

Note: Here is attached the above-mentioned signal to the Prosecutor General of 
the Republic of Bulgaria with the entry No 19589/10. 04. 2018 on the inventory of 
the Information Center of the Prosecution Office of the Republic of Bulgaria.

the Deputy Prosecutor General 
of Bulgaria in the Supreme Cassation Prosecution Ivan Geshev did not uphold the 
objection of A. C. C. B. against the refusal of pre-trial proceedings in the affair
[Apollo Ltd]. This position legitimizes the actual attitude of the leadership of the 
Prosecutor's Office of Bulgaria to the corruption practices at the “highest levels” of 
government. On 27 December 2018 the Anti Association for Combating Corruption 
in Bulgaria addressed to the Deputy General Prosecutor of the RB at the Supreme 
Cassation Prosecutor's Office Ivan Geshev a reasoned objection to his position on the 
actual “opening of a protective umbrella” over the whole affair [Apollo Ltd.]. The 
objection is registered with int. No 69725 on the inventory of the Information Center 
of the Prosecution Office of the Republic of Bulgaria.

It is precisely because of the considerable delay by the Prosecutor's Office of 
the Republic of Bulgaria of the pronouncement on the above-mentioned signal of the 
Association for Combating Corruption in Bulgaria concerning the complex of 26 
tenders assigned to Apollo Ltd. in the period 15. 06. 2007 – 24. 11. 2015 and funded 
with a public national resource of 79 408 412,53 BGN (seventy-nine million and four 
hundred eight thousand four hundred and twelve, and 0.53 BGN), that the A. C. C. B.
filed four requests for access to public information: 2 filed to the South-Western State 
Enterprise – Blagoevgrad, and 2 to Customs Agency.

The administrative case No 20177030700744 in the inventory of the 
Administrative Court of Blagoevgrad filed by A. C. C. B. for the annulment of 
dec -1/11. 09. 2017 of the South-Western State Enterprise – Blagoevgrad 
for refusal of access to information, requested by the Association for Combating 
Corruption in Bulgaria, was won at the first instance. It has been appealed by the 
South-Western State Enterprise – Blagoevgrad to the higher instance. Scheduled for 
May 2019 (sic!)

Administrative Court, a five-member panel – II collegium, Apollo Ltd. is the 
applicant for annulment of the decision in force No 516/2016 of the Administrative 
Court of Blagoevgrad for granting the requested from A. C. C. B. information about 
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the above-mentioned two tendering procedures, in which the South-Western State 
Enterprise – Blagoevgrad is the contracting authority. The Supreme Administrative 
Court, five members panel – II collegium, with decision No 10915/18. 09. 2018 has
rejected the claim of Apollo Ltd.

On Administrative Case No 12218/2016 on the inventory of the Sofia City 
Administrative Court by Decision No 1973/24. 03. 2017, the court has refused access 
to the information requested by A. C. C. B. from the Customs Agency, related to the 
declared prices of customs clearance goods by Apollo Ltd. in the execution of orders 
under the tenders awarded to the abovementioned company. The Association for 
Combating Corruption in Bulgaria appealed against the decision to a higher court. 
The hearing of the case No 8004/2017, V division of the Supreme Administrative 
Court is scheduled for 05. 12. 2018 and it is still unkown with what delay from the 
legally statutory period of 1 month the court will make a ruling on the case.

On administrative case No 12376/2017 on the inventory of the Administrative 
Court Sofia City by Decision No 8061/22. 12. 2017, the court has refused access to
the information requested by A. C. C. B. from the Customs Agency, related to the 
declared customs prices for customs clearance by Apollo Ltd. in execution of orders 
under the tendering procedures awarded to the abovementioned company. The 
Association for Combating Corruption in Bulgaria has appealed against the decision 
to the higher court instance. The hearing of the case is scheduled for November 2019 
(sic!).

In the above-mentioned two low-instance cases, the court panel wrongly 
accepts that there is no overriding public interest, thus de facto cooperating with the 
stakeholders' efforts to prevent the revealing of the factual side of the case, which 
could lead to the prosecution of criminal liability of the respective legal and natural 
persons on the basis of improper spending of huge financial resources from the 
national budget of the Republic of Bulgaria.

A summary of the facts set out in section II.
For the decision practice (case-law) of the courts in the Republic of Bulgaria 

with regard to court cases dealing with requests for access to public information, 
under the Access to Public Information Act, it can not be concluded that it protects
categorically the public interest when dealing with cases related to requested 
information on the conduct of tender procedures financed by public resources.
Rather, such a legal practice of the judicial institution in Bulgaria is of the order of 
exceptions.

II. 2. On 12 March 2018, the filed an alert/signal under No. 14015 
on the inventory of the Information Center of the Prosecutor's Office of the Republic 
of Bulgaria, addressed personally to the Prosecutor General of the Republic of 
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Bulgaria for the existence of data on damages to the state in particularly large 
amounts, related to the tendering procedure for the collection and transportation of 
municipal waste in Varna in 2016 (Article 220 (2) of the Criminal Code of the 
Republic of Bulgaria). A prosecutor's case No 3549/2018 was set up on the alert.

The signal was based on the article “How did 1 million disappear in the 
buckets?”, written by Spas Spasov, published in the monography “Black Book on 
Governmental Waste in Bulgaria 2017”, published by the Project Office for South-
east Europe of the Friedrich Naumann Foundation for Freedom supported by the 
Institute for Market Economy.

On the basis of the data provided in the above mentioned article, the stand of 
the Association for Combating Corruption in Bulgaria is that pre-trial proceedings 
need to focus on three elements:

1. Damage to the budget of the Municipality of Varna due to the decision that 
the containers shall not be purchased directly by a producer (importer) through a 
separate tender procedure in order to achieve a lower price for a separate waste 
container of 1 100 l type “beaver”;

2. Gerrymandering – through which the replacement of the 6000 (six 
thousand) containers has been done by the company, awarded in the tender 
procedure, where instead of the requirement in the tender documentation for the 
award of the public procurement procedure: “1 100 l type waste containers “Beavers”
to be gray and to be made of metal with a certificate of quality ...”, plastic 
containers are located, with a corresponding lower price. In this way, the citizens of 
Varna are obviously damaged;

3. The very award of the aforementioned public procurement to the company 
ZMBG, provided that according to the information provided in the article “How did 1 
million disappear in a garbage can?” is dubious, as there is another participant in the 
tender procedure (the company “Green Partners BKS”) which has offered about 40 % 
lower price than the one at which Varna Municipality has signed a contract with the 
ranked by it as best participant. Considering that the concluded contract is for a 
period of 5 years, for a total amount of 61 000 000 BGN (sixty one million leva), the 
difference in the two proposals is about 25 000 000 BGN (twenty five million leva)
MORE in the offer of the successful bidder.

Very worrying in the above-mentioned case is, that according to the 
information in the article “How did 1 million disappear in garbage cans?”, the 
company “ZMBG” is related to the businessmen Domuschievi brothers, and one of 
the brothers, Kiril Domuschiev, is the Chairman of the Managing Board of the 
Confederation of Employers and Industrialists in Bulgaria (CEIBG). On the other 
hand, the fact that the company “ZMBG” carries out the collection and transportation 
of household waste also in other regions of Bulgaria, in the light of the above 
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mentioned facts related to the tendering procedure carried out by the municipality of 
Varna, subject to analysis in the article “How 1 million disappeared in rubbish bins?”, 
it is expedient to check thoroughly whether the other tendering procedures also 
awarded to “LMBG” company were carried out in full according to the requirements 
of the Public Procurement Act and whether the interests of citizens were fully 
protected.

In view of the fact that by the date 04. 10. 2018 the laid down in the Criminal 
Procedure Code deadlines for the investigation have passed, the A. C. C. B. filed a 

8 in the inventory of 
the Information Center of the Prosecutor's Office of Bulgaria addressed to the 
Prosecutor General of Bulgaria. On December 27, 2018 the Association for 
Combating Corruption in Bulgaria filed a new signal for delay of the procedure 
registered with entry No. 69750 in the inventory of the Informational Center of the 
Prosecution of the Republic of Bulgaria, addressed again to the General Prosecutor of 
the Republic of Bulgaria.

Note: The cover of the abovementioned monography “Black Book on
Governmental Waste 2017” and the article “How 1 Million Waste in Trash Bins?”
are attached here.

Summarized conclusion from the Factsheet Analysis set out in Section I 
and Section II.

1. The public institutions in the Republic of Bulgaria with regard to countering 
corruption practices in the country do not function adequately to their widespread, in 
particular in the “high levels of power”. The demonstrative actions by the 
Prosecutor's Office of the Republic of Bulgaria on the detention of corrupted customs 
officers, officials of the State Automobile Inspectorate, including the performance of 
the arrest of the mayor of Mladost district in Sofia, Desislava Ivancheva, in the 
manner of a television show, as well as the demonstrative investigations against 
several businessmen, are the practical realization of the principle “to dig out the local 
weeds, in order to extinguish the national weeds!”. That is, that the aim is to penalize 
the “non-systemic”, “amateur” corruption, in order to create a smoke curtain to serve 
the organized systemic corruption, which is currently organically linked to 
individuals in high positions in the three spheres of power, whereby there is abuse of 
huge financial resources from EU programmes and the national budget.

It is exactly the mechanism for high-level corruption of power to be kept intact 
and to be ensured its smooth functioning, that almost the entire managerial elite in 
Bulgaria actively opposes the modernization and streamlining of the legal framework 
for combating the corruption practices.
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That is why both the integral interests of the European Union as a whole, and 
those of its individual member states, due to the intense exchange between them and 
Bulgaria of capital, people, etc., dictate to the official authorities in the country that 
all possible multi-channel pressure should be administered, as well as taking the 
appropriate position for the continuation of the Cooperation and Verification 
Mechanism of the Republic of Bulgaria, and in no way its termination, as well as the 
country's application for admission to the Eurozone and in relation of the approval of 
Schengen entry. All that should be combined with readiness for institutional 
monitoring and cooperation, in order to overcome the long-standing stagnation in the 
real counteracting against corruption, especially at the “high level” of the power, 
which is now organically merged with the state financial management mechanism, 
with origin both from the national budget and from European programs.

2. Those of the non-governmental organizations, which are not bound by 
political party interests or are not “agents of foreign influence”, and whose activities 
are entirely directed to the implementation in Bulgaria of approbated good 
international practices for controlling and reducing corruption practices, could expand 
their activities by more active external support.

Note: If needed the initial documentation of the cases described above, the 
Association for Combating Corruption in Bulgaria is ready to provide certified by 
notary copies of their transcripts.

Annexes

1. Article “The foresters with Manolo Blahnik's Shoes”, “BANKER”
newspaper, issue. No. 51 (1069), 20. 12. – 27. 12. 2013, author Marieta Velinova;
( )
20. 12. –

2. “The foresters with clothes for 31 million”, “BANKER” newspaper, issue 
44 (1164), 30. 10. – 06. 11. 2015, author Marieta Velinova; (

) – .

3. List of the 26 tenders, assigned to be implemented by company Apollo Ltd;
( -

);

4. The A. C. C. B. signal to the General Prosecutor of the Republic of 
Bulgaria, with entry No 19589/10. 04. 2018 on the inventory of the information 
center of the Prosecution Office of the Republic of Bulgaria; (
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);

5. Cover of the monography “Black Book of Governmental Waste 2017”;
(
2017.“);

6. Article “How 1 million disappeared in garbage cans?”, author Spas Spasov,
published in the monography “Black Book of Governmental Waste 2017”, publisher
Project Office for Southeast Europe of Friedrich Naumann Foundation for Freedom;
(

).

Slavcho Kanchev, 
Chairman of the Managing Board 
of the Association for Combating Corruption in Bulgaria (A. C. C. B.)












































